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The American Public Communications Council ("APCC") submits
the following comments in response to the Commission’s Qrder on

onside (o} nd Further Notice o Proposed Rule Makin

("Notice") in these proceedings, released August 31, 1994.

APCC supports the Commission’s proposals to tighten its "pay-
per-call" rules in order to prevent fraud and abuse by information
service providers. APCC is concerned, however, that the
Commission’s proposals may still leave loopholes that information

providers ("IPs") will seek to exploit.

APCC has two principal concerns. First, the Commission’s
proposed amendment to Section 64.1501 of its rules would require
that "presubscription or comparable arrangements" must be in
writing unless they involve a "credit or charge card" that is both
"(i) generally available for the purchase of consumer goods,

entertainment, travel, and lodging, and (ii) subject to the dispute



resolution procedures of the Truth in Lending Act and Fair Credit

Billing Act, as amended, 15 U.S.C. § 1601 et seg." Notice, Appx. C.

APCC strongly supports the intent of this proposed amendment,
to '"prevent IPs from creating instant ‘presubscription’ by
immediately issuing to a caller either a PIN or a "credit" card
that is billed on a monthly telephone bill and usable for
purchasing information services from the particular IP." Notice,
§ 29. However, we are concerned that the wording of the proposed
rule may not necessarily have the desired effect. An IP might
argue that its "instant" calling card is "generally available"
(emphasis added) for purchasing consumer goods, entertainment,
travel, etc. even though it is in fact accepted only for the

purchase of the particular form of entertainment offered by the IP.

In order to avoid unnecessary and protracted disputes over the
scope of "availability" of an "instant" calling card APCC urges the
Commission to add a third clause to its proposed Section
64.1501(b) (5), requiring that a "presubscription arrangement" that
is not in writing must also be:

(iii) not billed to any subscriber on (or

mailed to the subscriber in the same envelope

with) any 1local exchange carrier’s bill for

local exchange telephone service.
This will more effectively ensure that any "instant" credit card
which is issued for the purpose of accessing IP offerings under the
guise of being a "generally available" credit card does not receive
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the benefit of billing on a local exchange telephone company’s
monthly telephone bill.! The change will not burden any legitimate
provider of generally available and generally accepted credit
cards, such as American Express, Mastercharge, or Visa, because
charges to those cards are billed on the American Express,
Mastercharge, or Visa bill and not on a local exchange carrier’s

telephone bill.

APCC’s second concern is with the growing problem, alluded to
in the Notice, of offering information services in connection with
calls to international telephone numbers. Notice, ¥ 27, n. 36.
APCC is receiving increasing complaints from its members about
being billed for information services that are accessed using
international numbers. Some of these complaints involve access to
"dial-a-porn" information services by means of 10XXX codes, in
apparent violation of industry standards governing interexchange
carrier responses to originating 1line screening codes. For
example, an APCC member was recently billed for calls to a
Vancouver, Canada telephone number with the digits 604-290-0622.

When this number is called, a tape recording states:

! The rule might also be strengthened by adding the words
"and generally accepted" to clause (i) of Section 64,1501 (b) (5), so
that that clause reads: "generally available and generally accepted
for the purchase of consumer goods, entertainment, travel, and
lodging." However, this change would not completely eliminate
disputes over what is "generally available and generally accepted."
Therefore, APCC believes the additional clause described in the
text should be added as well.



You have reached Conversations Plus. To

complete the call, hang up and dial 10658-0

plus the number you just dialed.
Dialing 10658-0-604-290-0622 then connects the caller to the dial-
a-porn service. As shown in Attachment 1, the caller was billed by
ONCOR Communications, Inc., as if the call had been a direct-dialed
call. The charges billed are approximately $4.00 per minute.
ONCOR also billed calls to other numbers in a similar fashion.
These calls were billed to the originating payphone 1line even
though the APCC member’s payphones are subscribed to originating

line screening.

Because the Commission’s existing and proposed rules focus
primarily on the use of 800 numbers, there may be disputes over
whether those rules reach similarly abusive billing practices, such
as those described above, which involve calls dialed using 10XXX
codes. Therefore, APCC urges the Commission to amend its rules to
ensure that the restrictions that apply to 800 numbers also apply

to the use of 10XXX numbers.?

Finally, to prevent operator service providers ("OSPs") or
other parties with access to LEC billing from abusing their
relation, the Commission should require any party submitting bills
to a LEC for billing to an end user to certify that all billing is

consistent with the billing and screening restrictions associated

2 7o the extent ANI is available with 950-XXXX, the rules
should cover 950-XXXX dialing.



with the ANI being billed. Failure to so certify or falsely

certifying should be a rule violation.

Respectfully submitted,

ALBERT H. KRAMER’

ROBERT F. ALDRICH

KECK, MAHIN & CATE

1201 New York Avenue, N.W.
Penthouse

Washington, D.C. 20005-1319
(202) 789-3400

Attorneys for American Public
Communications Council

October 11, 1994
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ONCOR

PAY TEL. COMUNICA -» 282 789 1158

7047354686

IPI OF S.CAROLINA

BILL ING NUMBER
BILLING PERIOD SEP

PAGE

CHARCES FOR EARNINGC NUMBER 803 232-8141

1TEMIZED CALLS

THIRD NUMBER CALLS FOR 403 232-8161

S1LLED ON BREMALF
DATE TInME TO PLACE
1,AUG 5 517P VANCOUVER
2.AUG 5 522P TORONTO
3.AUG 16 T725A VANCOUVER
4.AUG 18 457F TORONTO
5.AUG 20 155P TORONTO
6.AUG 20 1107P VANCOUVER

oF

BC
OoN
B8C
ON
ON
ac

ONCOR
TO NUMBER  FROM PLACE
604 095-3035 GREENVILLE SC 803

416 412-8266 GREEWNVILLE SC 803
604 895-3035 GREENYILLE $C 803
418 412-8266 GREENVILLE SC 903
4156 412-8266 GREENVILLE SC 803
604 290-0622 GREENVILLE SC 803

SUBSTOTAL THIRD NUMBER CALLS FOR 803 232-8W)

INTERNATIONAL CALLS FOR 9§03 232-3WW1 |

BILLED ON BEMALF OF ONCOR

DATE TIME TO PLACE

TO WUMBER FROM PLACE

232-811
232-g w1
232-834)
232-814?
232-81i0
232-14)

131.67%

FROM NUMBER RC

DS
0s
NS
0s
os
NS

FROM NUMBER RC

7T.AUC 16 725A VANCOUVER BC 604 895-303% GREENVILLE SC 803 232-8141 NP
ON 416 412-8268 GREENVILLE SC 803 232-8141 DP
ON U416 412-8266 GREENVILLE SC 803 232«91%41 DP
10.AUG 20 1107P VANCOUVER BC 804 2900622 GREENVILLE SC 803 2312-814) NP

SUBTOTAL (NTERRATIOMAL GALLS fOR 803 232-8'1

TOTAL ({TEMIZED CALLS FOR 803 232-81M1

8.AUC 18 457¢ TORONTO
9.AUG 20 155P TORONTO

TOTAL ITEMIZED CALLS FOR EARNING # 803 232-878)
‘OTAL FOR EARNING NUMBER 803 232-814!1

99.75
31.928
31.92%
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P~ RV

T™™C

™xC

a2

PAGE B2

803 M36-36803 333
8§.1394 00002

3.99%
27.93%\
19.95%
398
27.93%
19.95%

19.95
31.92
27.93
19.95

31.92%
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ONCOR

PAY TEL COMUNICA -» 282 783 1158
09/23/193¢ B4:89 7847354666

IPI OF S.CAROLINA

BILLING NUMBER
BILLING PERIOD SEP

PAGE

CHARGES FOR EARNING NUMBER 803 295-9428

(TEMIZED CALLS

INTERNATIONAL CALLS FOR 803 295-9828

DATE TIMKE TO PLACE
15.AUG 15 725A VANCOVYVER
16.AUG 22 T703P VANCOUVER
17.AUG 25 &35P YANCOUVER
18.AUG 25 445P VANCOUVER
19.AUG 30 S24P VANCOUVER
20.5EP 1 51u4P WELLANDPY
21.5€CP 8 QUNP TORONTO

TOTAL I1NTERNAT I ONAL

ec
8C
8c
eC
8cC
ON
ON

TO NUMBER  FROM PLACE

604 895-3035 GREEWNVILLE
604 290-0622 GREENVILLE
604 290-0622 GREENVILLE
604 290-0622 GREENVILLE
606 895-3035 CREENVILLE
urE 386-6969 CREENVILLE
L16 Lbk-2222 GREENVILLE

CALLS FOR 803 255-5428

TOTAL ITEMIZED CALLS FOR EARNING # 803 295-9028
[OTAL FOR EARNING NUMBER 803 295-9428

FROM NUMBER RC
SC 803 295-9u28 NP
SC 803 295-9428 EP
§C 803 29%-9428 OP
SC 803 295-9428 DOP
SC 803 295-9428 OP
SC 803 295-9428 0P
SC 803 295-%428 OF
zz' L] “

223. 40

287

MiN
1
1

RO DN

T™xC

a3

PAGE @3

803 M36-3803 333
8.1894 00002

7.98
4L7.88
27.93
51.87
19.95
5.9
31.92

223 .44



18-87,94 18:22 PRY TEL COMUNICR - 282 78S 1138 NO. 355 a4

p9/23/1994 B4:89 78047354606 IPI OF S.CARCLINA PAGE 64
ONQOR BILL ING NUMBER 803 M36-3803 333
BILLING PERIOD SEP B.,19494 00002
PAGE 298

CHARGES FOR EARNING NUMBER 803 299-910S

ITEMIZED CALLS

THIRD RUNBER CALLS FOR 303 299-910S

DATE TiMg TO PLACE YO NUMBER  FROM PLACE FRON NUMBER RC MIN  TXC
22.AUGC 4 T27A VANCOUVER BC 804 895-3035 GREENVILLE ST 833 293-9105 NS 8 31.95
SUPTOTAL THIRD NUMBER CALLS FOR 803 299-9105 31.98%

INTERNATIORAL CALLS FOR 2D3 299-910%

SILLED ON BENALF OF ONCOR
OATE TiweE TO PLACE TO NUMBER  FRON PLACE FROM NUMBER RC min  TXC

23.AUC 1S 500P VANCOUVER BC 604 895-3035 GREENVILLE SC 803 299-9105 DbP 9 35.91
24 .AUC 19  514P TORONTO N 416 L12-8224 GREERVILLE SC 803 299-9105 OP 9 5.9
25.AUG 24  T33A YANCOUVER BC 604 895-3035% GREENYILLE SC BO3S 299+3105 WP 8 3v.9
26.AUG 25 512P VANCOUVER BC 604 290-0822 GREENVILLE SC 803 299-9105 op 1 43.89
27.AUG 29 554P VANCOUVER BC 604 895-3035 GREENVILLE SC 803 299-9105 DP " 43.89
SUBTOTAL INTERNATIORAL CALLS FOR §03 299~9105 191.52
TOTAL (TEMIZED CALLS FOR 803 299-910% 159.60
TOTAL ITEMIZED GALLS FOR EARNING # 803 299-9105 159.60

FOTAL FOR EARNING NUMBER 803 299-910S e e e e e e e e e e 159.60



NO. 355 pas

L COMUNICAR -» 282 783 1138
T 3abe PAGE 05

1@:22
fya 1354606 IPI OF S.CAROLINA

yud:pY

18/87,94
U3 £37 L1994

BILLING NUMBER 803 M36-3803 333
BILLING PERIOD SEP 8,199%4 00002

ONCOR

PAGE 299
CHARGES FOR EARNING NUMBER 803 646-83103
ITEWIZED CALLS
TNIRD NUMBER CALLS FOR 803 646-8103
OATE TImg TO SLACE TO NUMBER  FROM PLACE FROR NUMBER RC MIN  TXC
28.AuG 3 122¢ VANCOUYVER BC 604 89%-3035 PENDLETYON SC 803 648-8103 DS ) 19.95%
SUBTOTAL THIRD NUNBER CALLS FOR 803 6A&-8103 15.5%5%
INTERMAT JONAL CALLS FOR 803 £86-8103
BILLED ON SEWALF OF GECOR
DATE TIME T0 PLACE TO NUMBER FROM PLACE FRON NUMBER RC MNIN TXC
29.AUG 1S BO00A YANCOUVER BC 604 895-3035 PENDLETON SC 803 6u5-8103 OP 4 15,96
30.AUG 18 113P TORONTO DM 416 412-8266 PENDLETON SC 803 646-8103 DP 7 27.93
SUBTOTAL IMTERMATIOMAL CALLS FOR 803 646-8103 83.89
YOVAL ITEWIZED CALLE FOR 803 646-8103 23.9%
TOTAL ITEMIZED CALLS FOR EARNING § 303 686-B8109 23.9%

"OTAL FOR EARNING NUMBER 803 646-8103 N

. 23.94




